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The Legal Framewor

Planning (Scotland) Act 2019

Town and Country Planning (Scotland) Act 1997
Planning etc. (Scotland) Act 2006

Development Management Procedure Regulations 2013

Control of Advertisements Regulations 1984
Town and Country Planning (Listed Buildings and Conservation Areas) Scotland Act 1997

The Town and Country Planning (General Permitted Development) (Scotland) Order 1992
The Town and Country Planning (Fees for Applications and Deemed Applications) (Scotland) Regs 2017

Environmental Impact Assessment Regulations 2017

The Town and Country Planning(Use Classes) (Scotland) Order 1997
The Town and Country Planning (Tree Preservation Order and Trees in Conservation Areas) (Scotland) Regulations 2010

The Town and Country Planning (Appeals) (Scotland) Regulations 2013
The Town and Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009

The Town and Country Planning (Schemes of Delegation and Local Review Procedure) (Scotland) Regulations 2013

Planning (Hazardous Substances) (Scotland) Act 1997

Local Government (Scotland) Act 1973
Caravan Sites and Control of Development Act 1960
And s on...
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Development

“the carrying out of building, engineering, mining or other
operations in, on, over or under land, or the making of any
material change in the use of any buildings or other land”
(S.26, TCP(S)A 1997)

e But not:

Internal works, works within road boundaries,
infrastructure works, agriculture, forestry

“Permitted Development”
. General Permitted Development Order

scotborders.gov.uk



Scottish
Borders

——==COUNCIL

Types of Consent

Planning Permission
- Full Planning Permission
- Planning Permission in Principle

- Approval of Matters Specified in Conditions (Reserved
Matters)

Listed Building Consent
Conservation Area Consent
Advertisement Consent

scotborders.gov.uk



Scottish

Borders
—=— COUNCIL

The Application Process

Validation and Registration

Weekly List: Publication online (Public Access)
Consultation (21/28 days):

- Neighbours

- Internal/Statutory Consultees

- Community Councils

Allocation to Officer

Site Visit

Report Preparation

Authorisation of Recommendation
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Scheme of Delegatio

Which Applications come before Committee?

e All “Major” applications (e.g. over 2ha or 50 houses)
e Recommendation to approve a planning application, where:
e At least5 letters of representation from separate households:

e  Must be on genuine planning grounds
e  Must be “within time”

e the application is significantly contrary to the Development Plan.
e an objection has been received from a statutory consultee.
e Member Referral (5 SBC Councillors)
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Making Planning Decisic

Section 25 of the 1997 and 2006 Acts

“Where in making any determination under the planning

Acts, regard is to be had to the development plan, the
determination shall be made in accordance with the plan
unless material considerations indicate otherwise.”
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Making Planning DecisioffS™

* Process concerned with Land Use Planning

“Planning authorities are expected to consider the views
of local residents when determining a planning
application. Nevertheless, local opposition to a proposal
is not, by itself, a reasonable ground for the refusal of a
planning application, unless that opposition is founded on
valid planning reasons which are supported by substantial
evidence. While the planning authority will need to
consider the substance of any local opposition to the
proposal, their duty is to decide a case on its planning
merits”. (DCLG Circular 8/93)
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Material Considerations

Yes:
Suitability of site/development
Suitability of development

Relationship with surrounding
developments and uses

Design

Scale

Materials

Roads/Access

Disturbance: e.g. noise, smell
Loss of Privacy

Economic or Community Benefits, where
justified and evidenced

Meeting Identified Needs
Adequacy of infrastructure
Previous decisions on application site

No:

Protection of individual or business
interests

Views from adjoining sites/houses
Property Value
Personal circumstances

Moral, political or ideological
considerations

Cost of development

Need for development (with some
exceptions)

Over-provision of facility
Land ownership/legal rights over land
Issues covered by other legislation
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Role of Community Coumtt

Formal consultee, where request is made or
amenity of area affected

SBC takes more proactive approach
Provision of local knowledge and background

Provide views representative of community
relevant development being proposed

Major applications — pre-application
consultation
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Pre-Application Notificatton

Promotes Community Engagement
Applicant must consult Community Council
At least one public event (CC can advise)
Opportunity for CC to gather views

No direct role for SBC

All feedback to developer

Normal consultation/representation process
once application submitted
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Automatic Consultation witt

“Bad Neighbour” Development (e.g. noise, smells)

Applications which might affect the character of a
Conservation Area

Applications that are likely to be of general interest to the
community and, as a result, may result in representations.

Applications that are considered to be of significant local
interest for economic, social or environmental reasons

Applications for all new houses.
Listed Building Consent
Any applications for which a request is made within 7 days
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Things to consider

Different CC sizes and organisation
Planning sub-committee
Single point of contact for planning matters

Decisions may need to be made outwith normal
cycle of meetings

Circulation of plans/links electronically for
comment

CCs do not need to be formally consulted to
comment on applications

Weekly List

scotborders.gov.uk
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Things to consider

Restrict comments to planning merits of proposal
Local Development Plan
Material Planning Considerations

P

L
a

anning Conditions; reasonable and relevant
DP land allocations and AMC applications : principle

ready established

Measure of Local Feeling
“Development Jigsaw”
SBC has duty to determine applications timeously

Not appropriate to resist acceptable development
because an alternative might be preferable

scotborders.gov.uk
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Things to consider

Declaring an interest (land or applicant/objector/supporter)
Representations as a private individual; make clear.

Views should be expressed in clear and unambiguous
terms.

Indicate if no consensus

Opposition of an application: Reasons on relevant planning
grounds. Refer to policy if possible.

Where qualified support for an application is expressed,
conditions can be suggested.

Larger schemes, consider gathering wider local views (may
require additional time)

Contact case officer for advice

scotborders.gov.uk
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E-Consultation

¢ System now almost completely electronic
® Moving forward:

Electronic notification for al CCs
All CCs to respond electronically

papers copies of major applications — e.g.
windfarms

Reasonable requests for paper copies

scotborders.gov.uk
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E-Consultation

Set up — quick and easy

Notification by email — with links to
application

Response to:
dcconsultees@scotborders.gov.uk

Not to case officer or other e-mail address

scotborders.gov.uk
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E-Consultation Process

https://www.scotborders.gov.uk
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N.\u https://www.scotborders.gov.uk/info/20050/planning_applications/531/comment_on_or_object_to_a_planning_application Mm Comment on or objectto a...

Accessibility ~ Signin  Register A
Wnomﬁ_m:
) ﬁm_ozmﬁﬂ_m How can we help you today?

Home Request Report Pay A-Z of services

Home / Planning and building / Planning applications / Comment on or object to a planning application

Comment on or object to a planning application

Due to essential maintenance you will be unable to view or comment on planning
applications and building warrants online on Thursday 26 April 2018. Find other
ways to comment on a planning application.

Apologies for any inconvenience.

Any individual, group or organisation can make comments of objection or support for a planning

application while it is open for consultation. U_m::_zo

applications

How to comment on a planning application
Appeal a planning

To comment online you must register on the public access portal. It only takes a couple of minutes and decision

will also allow you to track applications and save searches. Comment on or object to a

Once registered, please follow the steps below:

1. Log in to your account Select 'Search>Planning>Simple search' and find the application you wish to
comment on

2. On the right side of the page select 'Make a public comment'

3. Enter your comments

4. Select 'Submit'

Landscape guidance

Major developments

Planning application
decisions

Planning enforcement

To comment by post, please write to the following address and include the following: mc_u_a_:”_..é a planning
application

the date Viewing a planning

application
the name and address of the sender

the reference number of the application
the address of the site
your comments

What needs planning
permission

Planning and Regulatory Services Share this information

Scottish Rorders Council Headauarters &  Connbnanl
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Home > Planning and building standards > Planning applications

), Searchv =@ MyProfiew =} Login | Register

Planning » Weekly List

Search Planning Applications either validatad or decided in a given week.

Simple  Advancad Weekly / Monthly Lists ~ Property  Map

Weekly List  Monthly List

Community Counci: ; Duns Community Council

Ward: Al !7
Week beginning: 23 Apr 2018 |
Show applications: @ Validated in this week

O Decided in this week

an idox
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() Searchv =& MyProfiev | [} Login | | Register
Planning » Applications Search
Search for Planning Applications, Appeals and Enforcements by matching at least one search option in the form below.

Simple Advanced Weekly / Monthly Lists Property Map

Applications  Appeals Enforcements

Reference Numbers

Application Reference: _

Alternative Reference: _

Application Details

Description Keyword: _
Applicant Nams: _
Application Type: All !_
Ward: Al !_
Community Council: Ayton Community Council I_
Agent: _
Decision: All !_
Development Typs: All ! _
Address: _
Dates

9 Help with this page

Enter 3 date range (3 start dats and an end date) for the criteria that you are interestad in. The date fislds may be entered manually using the dats format

dd/mmiyyyy (e.g. 21/06/2008). Alternatively, click on the calendar button and pick a date.

Date Recsived: 01012018 |E 1o (250042018 | =
Date Validated: = =
Date Actusl Committee: T @m e [ |m
Decision Date: T ® e [ m

an mgxmn«c_ ution
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Home > Planning and building standards > Planning applications

) Searchv & MyProfies = [} Login | Register

P

Planning » Simple Search
Search for Planning Applications, Appeals and Enforcements by keyword, application reference, postcode or by a single fne of an address.
Simple Advancad Wesekly  Monthly Lists Property Map

Search for:

® Applications O Appeals O Enforcements

Statws: Al !_

Enter a keyword, reference number, postcode or single line of an address.

@ [17/00123] ]  Search |

an idox™" solu

scotborders.gov.uk
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() Searchv & MyProfiev =} Login | Register

Planning » Planning Application Documents
17/00123/LBC | Cover skews on south west gable with lead | Hobkirk Parish Church Bonchester Bridge Hawick Scottish Borders TD2 2JU

&¢ Help with this page

I SsveSearch | | . Refine Sesrch | | & Track | | &3 Print |

Deatails Comments (1) Constraints (22) Documents (13) Related Cases (1) Map

Filter By: Document ._.Sum!_ Show All ‘_ | Apply |
Date iched * Viewi
24 Mar 2017 Correspondence DELEGATED APPROVAL |J9
24 Mar 2017 Decision APPROVAL a
24 Mar 2017 Report OFFICERS REPORT a
27 Feb 2017 Consultation Reply HERITAGE AND DESIGN OFFICER a
24 Feb 2017 Adverts EDINBURGH GAZETTE a
23 Feb 2017 Adverts SOUTHERN REPORTER P
15 Feb 2017 Application Form COVER SKEWS ON SOUTH WEST GABLE WITH LEAD a
15 Feb 2017 Drawing SITE PLAN a
15 Feb 2017 Drawing SOUTH GABLE a
15 Feb 2017 Photo SW GABLE & VESTRY P
15 Feb 2017 Drawing ROOF PLAN a
15 Feb 2017 Photo LOCATION PLAN P
27 Jan 2017 Invalidity Latter |J9



Community Council Guidance Note

The oy respocasity o o the spemco O e peenng Iyzem ez wth xitmeges
Sescome™ pEYIAG ROt er e DoE BN TEOTE pek otz MTewow B thzze
S e WER (e I e AEe B CeIpcoasity 0T 8rGEge BT work fopwiter conmiuciely BT
propotionete y (0 eSheoe Gue Xy peces T Zootend TRz mclcez fhe Zoias Sowemme e
£2 EpenTez CUSC Soder FELDy COTILCeI eeciel MaTIes IomTuaten e peen
SO Seespes mTCETI EpeYI Yewr SO et e vele opetIson:
Scatinh Peming oy 2304

I=sceees

The sm o this gucance ncte 3 = provicde Bz formation o Communty Counciz on planmng
mElers =2 LT BgrpoE futher formation

The Scoiiah Covernment & rexpe el e for ceveloping o eming polcy mnu.l.. o the
rolem entaticn of that poicy 3 prmanly 3 loos functon ia ﬂnl...!ngs
the Scoigh Jorces ..Krn-d.:-Qool-.d e o -

termineten o paing 30c re e

w0 cone rers wih Sooitah Sorcers Coundt

Within S3C. plaming i cest weh by the Saming
e Qe lnte Servicex Degwiment.

Saming (s cen De compe: anc the Sovenment -
hEx xpoec Paming Acoce Notes (PANT) ane orc o
I gacence = nopement he egw Tremeaark
Theze M.t De tsken ric commceston Dy ocel D
Auhortax when cescong Irems ooE poilcer
= Lakon g SecE o

Communty Conciz haves formal. ¥atiory roe 0 the DN ANg I/Tem B MU De comtes on e
varety of xzoex Acvce on Communty Conolz e Senong @ gven n ZA0 4T Lo retons
pannng U KCy 1S eNcIrage Communty IS hement 0 the Dl NG T/em B there X cament

=ice on Sommoty SoceoeT e n saction, Communty Councliors shoud I.lldo&l._.r

ervex wah the S0 5o o0 poreT which 3 now the Drmary mesns of ScoeEsng nfonm son ©
pannng sppicsions

Community Councls play s key pert in both G ane Dev

STC veicom ax ther role 10 e g oo comen whether on wicer poicy meles o ot navicas !

panmng mpoicsion:. The vens of Communty Councis wher e Drop ey ECDreEmec BN C reey Bt Lo
- conE icer 3o (0 the cetbenminsion o sy Spp e

Developme nt Flanning
Oewicoment ez provce 3 vieon of how pecer IhoJus ceveop noluang thore wesr whch
I0UC rece @ IpecE | pratectsn
S3C 3 ow o CEpavming sihotiex n Sosh The oo Oevecpmet Pan scc: cewl iz
S Sooiene (Sodioh Jorcer: S Lo mons e regons poicy e @ the core

Mocthen S2rtugh Wee ohen =nc Fre) cocument sgEnE which Oiaming ook sons
whch hex Deen mvohec nthepeocen o s e zxpaxzec The Locw Dewecoment San
cooranse Srxege Deeicoment Pan o goax Uvogh = edenave conellsion pro-
the wer regen (ZR27m0l caEz I L3 Sevecpm et Defore Deng ssoptec

Dy the M4 Concl = £ mar wac De x-

provec oy the Scoiioh Covernmet. The oo
rert plan runs o 2028

Commanty Conols e ¥ablory conpless B we xed Iz ot forame viess e locel
owlecge ¥ the conplieve Fag e 1



