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The Legal Fram
ew

ork
Planning (Scotland) Act 2019
Tow

n and Country Planning (Scotland) Act 1997
Planning etc. (Scotland) Act 2006
Developm

ent M
anagem

ent Procedure Regulations 2013
Control of Advertisem

ents Regulations 1984
Tow

n and Country Planning (Listed Buildings and Conservation Areas) Scotland Act 1997
The Tow

n and Country Planning (General Perm
itted Developm

ent) (Scotland) O
rder 1992

The Tow
n and Country Planning (Fees for Applications and Deem

ed Applications) (Scotland) Regs2017
Environm

ental Im
pact Assessm

ent Regulations 2017
The Tow

n and Country Planning(U
se Classes) (Scotland) O

rder 1997
The Tow

n and Country Planning (Tree Preservation O
rder and Trees in Conservation Areas) (Scotland) Regulations 2010

The Tow
n and Country Planning (Appeals) (Scotland) Regulations 2013

The Tow
n and Country Planning (Hierarchy of Developm

ents) (Scotland) Regulations 2009
The Tow

n and Country Planning (Schem
es of Delegation and Local Review

 Procedure) (Scotland) Regulations 2013
Planning (Hazardous Substances) (Scotland) Act 1997
Local G

overnm
ent (Scotland) Act 1973

Caravan Sites and Control of Developm
ent Act 1960

And so on…
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Developm
ent

“the carrying out of building, engineering, m
ining or other 

operations in, on, over or under land, or the m
aking of any 

m
aterial change in the use of any buildings or other land” 

(S.26, TCP(S)A 1997)
•

But not:
Internal w

orks, w
orks w

ithin road boundaries, 
infrastructure w

orks, agriculture, forestry

“Perm
itted Developm

ent”
•

General Perm
itted Developm

ent O
rder
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Types of Consent
•

Planning Perm
ission

-
Full Planning Perm

ission
-Planning Perm

ission in Principle
-

Approval of M
atters Specified in Conditions (Reserved 

M
atters)

•
Listed Building Consent

•
Conservation Area Consent

•
Advertisem

ent Consent
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The Application Process
•

Validation and Registration
•

W
eekly List: Publication online (Public Access)

•
Consultation (21/28 days):
-

N
eighbours

-
Internal/Statutory Consultees

-
Com

m
unity Councils

•
Allocation to O

fficer
•

Site Visit
•

Report Preparation
•

Authorisation of Recom
m

endation
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Schem
e of Delegation

W
hich Applications com

e before Com
m

ittee?

•
All “M

ajor” applications (e.g. over 2ha or 50 houses)
•

Recom
m

endation to approve a planning application, w
here:

•
At least 5 letters of representation from

 separate households: 
•

M
ust be on genuine planning grounds

•
M

ust be “w
ithin tim

e”

•
the application is significantly contrary to the Developm

ent Plan.
•

an objection has been received from
 a statutory consultee.

•
M

em
ber Referral (5 SBC Councillors)
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M
aking Planning Decisions

Section 25 of the 1997 and 2006 Acts

“W
here

in
m

aking
any

determ
ination

under
the

planning
Acts,

regard
is

to
be

had
to

the
developm

ent
plan,

the
determ

ination
shallbe

m
ade

in
accordance

w
ith

the
plan

unlessm
aterialconsiderationsindicate

otherw
ise.”
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M
aking Planning Decisions

•
Process concerned w

ith Land U
se Planning

“Planning authorities are expected to consider the view
s 

of local residents w
hen determ

ining a planning 
application. N

evertheless, local opposition to a proposal 
is not, by itself, a reasonable ground for the refusal of a 
planning application, unless that opposition is founded on 
valid planning reasons w

hich are supported by substantial 
evidence. W

hile the planning authority w
ill need to 

consider the substance of any local opposition to the 
proposal, their duty is to decide a case on its planning 
m

erits”. (DCLG Circular 8/93)
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M
aterial Considerations

•
Yes:

•
Suitability of site/developm

ent
•

Suitability of developm
ent

•
Relationship w

ith surrounding 
developm

ents and uses
•

Design
•

Scale
•

M
aterials

•
Roads/Access

•
Disturbance: e.g. noise, sm

ell
•

Loss of Privacy
•

Econom
ic or Com

m
unity Benefits, w

here 
justified and evidenced

•
M

eeting Identified N
eeds

•
Adequacy of infrastructure

•
Previous decisions on application site

•
N

o:
•

Protection of individual or business 
interests

•
View

s from
 adjoining sites/houses

•
Property Value

•
Personal circum

stances
•

M
oral, political or ideological 

considerations
•

Cost of developm
ent

•
N

eed for developm
ent (w

ith som
e 

exceptions)
•

O
ver-provision of facility

•
Land ow

nership/legal rights over land
•

Issues covered by other legislation
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Role of Com
m

unity Council
•

Form
al consultee, w

here request is m
ade or 

am
enity of area affected

•
SBC takes m

ore proactive approach
•

Provision of local know
ledge and background

•
Provide view

s representative of com
m

unity 
relevant developm

ent being proposed
•

M
ajor applications –

pre-application 
consultation
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Pre-Application N
otification

•
Prom

otes Com
m

unity Engagem
ent

•
Applicant m

ust consult Com
m

unity Council
•

At least one public event (CC can advise)
•

O
pportunity for CC to gather view

s
•

N
o direct role for SBC

•
All feedback to developer

•
N

orm
al consultation/representation process 

once application subm
itted
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Autom
atic Consultation w

ith CCs

•
“Bad N

eighbour” Developm
ent (e.g. noise, sm

ells)
•

Applications w
hich m

ight affect the character of a 
Conservation Area

•
Applications that are likely to be of general interest to the 
com

m
unity and, as a result, m

ay result in representations.
•

Applications that are considered to be of significant local 
interest for econom

ic, social or environm
ental reasons

•
Applications for all new

 houses.
•

Listed Building Consent
•

Any applications for w
hich a request is m

ade w
ithin 7 days
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Things to consider
•

Different CC sizes and organisation
•

Planning sub-com
m

ittee
•

Single point of contact for planning m
atters

•
Decisions m

ay need to be m
ade outw

ith norm
al 

cycle of m
eetings

•
Circulation of plans/links electronically for 
com

m
ent

•
CCs do not need to be form

ally consulted to 
com

m
ent on applications

•
W

eekly List
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Things to consider
•

Restrict com
m

ents to planning m
erits of proposal

•
Local Developm

ent Plan
•

M
aterial Planning Considerations

•
Planning Conditions; reasonable and relevant

•
LDP land allocations and AM

C applications : principle 
already established

•
M

easure of Local Feeling
•

“Developm
ent Jigsaw

”
•

SBC has duty to determ
ine applications tim

eously
•

N
ot appropriate to resist acceptable developm

ent 
because an alternative m

ight be preferable
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Things to consider
•

Declaring an interest (land orapplicant/objector/supporter)
•

Representations as a private individual; m
ake clear. 

•
View

s should be expressed in clear and unam
biguous 

term
s. 

•
Indicate if no consensus

•
O

pposition of an application: Reasons on relevant planning 
grounds. Refer to policy if possible.

•
W

here qualified support for an application is expressed, 
conditions can be suggested. 

•
Larger schem

es, consider gathering w
ider local view

s (m
ay 

require additional tim
e)

•
Contact case officer for advice
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E-Consultation
y

System
 now

 alm
ost com

pletely electronic
y

M
oving forw

ard:
•

Electronic notification for al CCs
•

All CCs to respond electronically
•

papers copies of m
ajor applications –

e.g. 
w

indfarm
s

•
Reasonable requests for paper copies
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E-Consultation

•
Set up –

quick and easy
•

N
otification by em

ail –
w

ith links to 
application

•
Response to: 
dcconsultees@

scotborders.gov.uk
•

N
ot to case officer or other e-m

ail address
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E-Consultation Process

https://w
w

w
.scotborders.gov.uk
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